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RESUMEN

El presente trabajo pretende analizar la persecucion penal producida con ocasion
del Conflicto Mapuche en la Ultima década, utilizando una ley propia del Derecho
Penal del Enemigo: la Ley 18.314 sobre Conductas terroristas. Su aplicacion
conlleva la vulneracién de una serie de principios y derechos propios de nuestro
ordenamiento, implicando vulneraciones al Bloque Constitucional de Derechos.
Asimismo, el trato de enemigos dispensado a los mapuche se veria influido por
una serie de intereses confluyentes, ocultos tras la persecucion penal, los que han
derivado en un trato discriminatorio, que se ha mantenido durante toda la historia
republicana de nuestro pais. Cabe sefalar que las reivindicaciones mapuches han
sido reconocidas por el Convenio 169 de la OIT y la jurisprudencia de la Corte
Interamericana de Derechos Humanos, directrices obligatorias para la solucion de

dicho conflicto en los proximos afos.
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ABSTRACT
The following research pretends to analyze the criminal prosecution against
Mapuche produced the last decade in the Mapuche Conflict, all of this using a
Criminal law for enemies law: the 18.314 Law about terrorist activities. Its
implementation involves the violation of a series of principles and rights established
in our legal system, involving violations to the Constitutional Rights Block. Also, the
treatment of enemies accorded to the Mapuche is influenced by a series
thirdparties interests, hidden behind that criminal prosecution, which have resulted
in a discriminatory treatment, maintained trough al the Chilean republican history.
Besides, the Mapuche reivindications are recognized in the ILO 169 Convention,
as so on aims Mapuches have been recognized by the Convention 169 and the
jurisprudence of the Inter-American Court of Human Rights, binding guidelines for

the settlement of the conflict in the next years.



